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¢ benefits of the non-deterioration
;{;lﬁ‘y would accrue to persons of limitea
cconomic means and residential mobllity.
These persons would be particularly vul-
nefable to such adverse impacts as cur-
taled economic growth, altered urban
and rural development trends, cone
strained national capacity to absorb ane
tieipated  population increases, an”
higher prices for energy and manuface
tured goods. These impacts could com-
pound the difficulties faced by all levels
of government in responding to the needs
of the poor, the elderly, racial minorities,
and persons otherwise disadvantaged.
The Administrator recognizes the con-
cern expressed by the Department of
Health, Education, and Welfare that ad-
yerse impacts could accrue to persons of
lmited economic means and residential

_ mobflity. Specific comments are solicited

on this issue, with emphasis on any fac-
tual data relative to the issue. However,
it 1s emphasized that there is no feature
{n these proposed regulations which
would authorize any delays in attainment
of the national standards in any area,
rrespective of how that area, or any
other area, would be classified under
these proposed regulations.

Data Considerations. The following
information s based on data collected
by EPA and supported by public com-
ment. The background information to
support these conclusions is available
for inspection at the EPA Freedom of

‘Information Office.

1. Mcasurement Accuracy: Although
the federal reference method for
sispended particulates is adequate for
use in measuring the extremely small
Increments often associated with pre-
vention of significant deterioration, the
federal reference methods for other

-eriteria pollutants at low (clean environ-

ment) concentrations suffer varying de-
grees of inadequacy in that the precision
of the current methods is not adequate
to reliably distinguish between readings
ipproaching the small increments pro-
psed. For example, if a twenty-four
bour reading {or sulfur dioxide were 100

s/m’, the actual twenty-four hour aver.:
e can be expected to lle between 53~
aym* and 147:g/m’ which is compara-

Ne to the 100 sg/m?® inerement proposed
for the Air Quality Increment Plan. Ex-
tensive modification of existing methods,
or development of new mez.. rement
lechnology, would be required in order

o precisely measure the increments as

proposed. However, current instrumenta-
tion wrould be adequate to calibrate and
fzprove current diffusion modeling tech-
tigues and to measure compliance with
wumbient air quality standards.

1. Afr Quality. Qata: Monitoring data
m suspended particulate concentrations
ire the only data extensive enough in
tean sreas to support meaningful anal-
7%s. The maljor conclusion which can
be drawn from these data s that vast
tumbers of measurements would be re-
qured to precisely determine a baseline
level, and then further extensive meas-
wements would be required to establish
ml‘dcme of deterioration from that
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3. Data Variadbility; Normal random
varistions in pollutant concentration (n
cleun areas, especially for particulate
matter, are often of greater magnitude
than the incremental increases proposed
for use under the original Air Quality
Increment Plan. For example, the 1968
maximum concentration at the Grand
Canyon for particulates was 126 zg/m’
and the annual average was 31 ug/m’.
In 1289 the maximum concentration was
32 xg/m' and the annual average was
17 ug/m®. These differences were caused
by random variations due primarily to
normal meteorolgical factors, and ex-
ceed the allowable air quality increments
proposed in the original Air Quality "=~
crement Plan,

4. Modeling and Simulation Accuracy:
Current diffusion modeling techniques,
when uncalibrated and used in the ab-
sence of bhaseline air quality data, can
exhibit random errors as high as a factor
of two for short term concentrations and
a factor of 1.5 for annual averages when
compared with known concentrations of
pollutants. It should be noted that in
asseasing most average concentrations,
particularly those resulting from multi-
ple sources, significantly better accuracy
can be obtained. However, this is not the
type of application normally associated
with the significant deterioration con-
cept which calls for pre-construction
review of individual new sources. It
should also be noted, however, that data
obtained from current diffusion model-
ing techniques, while not correspond-
ing to actual conditions in the ambient
alr, do provide a consistent and repro-
ducible guide which can be used in com-
paring the relative impact of n source.

Based on these factors concerning the
reliablility of available fleld instrumenta~
tion and the normal variability .of air.

-quality data, ‘it is: the Administrator's

judgment that a measured incremental
increase in concentration over a meas-
ured baseline normaslly cannot be used
as the criterion in assessing the signif-
icance of a new f{acility’s impact on air
qimlity. However, the use of diffusion
modeling as an indicator of a source's
compatibility with the land use desires

~of an area is a valld use of such mo.lels.
~ “Most public comments concurred that

measured data should not be used as the
sole criterion for assessing the incre-
mental increase. Some comments have
disputed it, but a review of studies cited
in those comments has shown that the
mesasurement methods employed in these
studies are quite complex and expensive,
and require highly skilled operators and
subsequent detailed snalysis. These pro-
cedures are not currently suitable for the
type of widespread fleld use required to
prevent significant deteriomation on a
nationwide basis,

Summary oF RECULATIONS

‘The regulations proposed herein :1p-
resent a modification to the Area Classi-
fication Plan as proposed in 38 FR 18986,
As proposed, the regulations incorporate
four basic features:

1. Provisions are mmade whercby arecas

would be designated under three classi-
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fications: Class I npplies to areas In
which practically any change in air qual-
{ty would be considered significant; Class
Il applies to areas in which deteriora-
tion normally accompanying modernte
well-controlled growth would be con-
sidered insignificant; and lass III ap-
plies to those areas in which deterfora-

tion up to the national standards would’

be considered insignificant.

2. The impact of a proposed new source
on the applicable “deterioration incre-
ment” would be assessed through cone
ventional new source review procedures
(i.e.. a pre-construction review) applied
to proposed facilities in nineteen specific
major source categories. The impact of
smaller sources and area sources would
be included in the “deterioration incre-
ments” at the time of review for con-
struction or expansion of one of the
specified source categories,

3. The “deterioration” increments in
Clnss I and II nreas are firm cellings
which cannot be exceeded by any new
major source. However, procedures are
included so that areess, both large and
small, can be reclassified to allow intro-
duction of sources not compatible with
the initia! classification. in cases where
it is determined that the resulting de-
terioration would not be “significant”,

4. Although the determination of what
constitutes “significant™ deterioration is
intended to be mad» by the State under
these regulations, .he Administrator re-
tains review authority over certain State
actions.

The regulatious as proposed herein
take the same general form as the pro-
posed Area Classification Plan, and in the
subsequent discussdon only the major
changes are emphasized.

Sources Subject to the Rcgulations,

-The list of sources.subject to review has
.been expanded to include three additional

source types-——fuel conversion plants
(such as coal gasification and oil shale
plants), primary lead smelters, and sin-
tering plants. The requirement {for review
of all sources with potential emission
rates in excess of 4,000 toas/year has
been deleted becalise' the requirement
generally is superfluous., ... - .~ o,

It is important to:note that in ‘this
type of approach it i3 not possible:to
conduct a pre-construction review of
each sm-ll source (such as a private
home), but rather to. concentrate the
effort on the important .large sources.
These regulations do not require pre-
construction review of sources other
than those specifically listed, but require
that these large sources, for which pre-
construction review will be carried out,
consider the impact of small sources
constructed since the effective daie of
these regulations in delermining their
incremental impact and comparing it to
the allowable increment. This provision
is not intended to restrict the activities
of States in development of their own
source lists for State plans to prevent
significant detcrioration.

The term “expanded source” has becn
defined in these regulations in order to
avoid possible confusion with the more
commonly used term “modifled source”.
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An cxpanded source is defined as one
which Intends to increase production
through & major capital expenditure
This term deliberately excludes from re-
view under thess regulations any fossll
fuel-fired electric power plant which in-
creases emissions salely due to sw. tch-
ing from a low sulfur to a higher sulfur
content fuel. Fuel switching by power
plants is being adequately handled under
existing federal and state controls, and
to impase additional federal controls on
these plants would be inconsistent with
the recently enacted Energy Supply and
Environmental Coordination Act.

The Energy Supply and Environmental
Coordination Act of 1974 was not in-
tended to resolve the significant deterio-
ration lssue. Nevertheless, it was in-
tended to permit 3 mechanism by which
EPA’s Clean Fuels policy could be im-
plemented to the extent that States
agree to do so. Accordingly, it would be
inappropriate for these proposed regula-
tions to inhibit fuel switching due to &
federally imposed “Deterioration lnecre-
ment,” even though all States would
have the opportunity to reclassify to a
higher classification. It should be noted,
however, that States generally do retain
the option to inhibit or prevent fuel
switching at their discretion.

In actual practice, the regulation pro-
posed herein would permit & power plant
which switches fuel to “use up” the en-
tire available deterioration increment,
and in some caces exceed the increment,
thereby preciudlng introduction of other
major sources in the area unless the area
i{s reciassified.

Area Classification Procedures. The
concept of classifying increases {n air
quality has besen only alightly modified
from the earlier proposal. The allowed
incremental increases in Class I arcas

PROPOSED RULES

growth i3 desired and where increascs In
concentrations up to the national stand-
ards would be insignificant. The basic
purpose of this clessification procedure
would be to require a conscious decision,
made publicly with public input, that
the intention of the State and the desire
of the local population is to provide for
the general type of air quality implied
by the classification,

Thes enclosed regulations would desig-
pate all areas &s Class XTI effective upon
promulgsation. Individual States will have
sufficient authority to redesignste any
area without nead for specific new State
enabling legisiation. Aress may be re-
designated as Class I, II or III by the
State (or Federal Land Managers or In-
dian poverning bodies as appropriste)
provided that at least one public hear-
ing. at which [acts relevant to the area's
classification may be presented, is held
in the area affected and the Adminis-
trator is provided with a summary of
the information presented at the public
hearing. These dcsignations can be ac-
complished at any time, and can be modi.
fled subsequently by the State in the
same manner they were set.

States would be encouraged to perform
appropriate redesignations as soon as
possible, The initial designation as Class
II is intended to represent only a tenta-
tive determination of what significant
deterioratior. means in maost areas, and
is subject to a further determination—
which only the States can approprist, .y
make—concerning the economic and
other factors that may justify a svme-
what different level of deterioration as
being “significant.”

The Administrator would normally ap-
prove any redesigration except in the
following four cases: (1) where the re-
quired procedures were not followed: (2)

are- identical .to those in the proposed -where the decision was based on inac-

“Zone" 1. The allowed incresses in Class
II areas are similar to those of the pro-
posed “Zone” II: The 3-hour increment
has been increased to insure that it is no
more stringent than the 24-hour incre~
.ment under most metcorological and
terrain . conditions. A Class III ares has -
. .'been specified to formalize the “excep-.
;fuon ,pmcedurs of the proposed plan.

““zoning” to “classification” to svoid con-

< .:lusion with conventional zoning con-
: cepts. Under conventional practices, a

zone is s relatively small area (eg., o
city block or portion of s county), An
area classified under the regulations
herein initially would be a much larger
area, often consisting of, as & minj:num,
several large counties. Initial clsssifica-
tion of smaller individual areas does not
appear feasible because the exrryover of
pollution from one small ares o another
could not be adequately controlled.

A Class I designation would involve
those areas where almost no change
from current air quality patterns is de-
sired. Class IT designation would indi-

cate areas where moderate change is de-

sirable but where stringent air quality
constraints are nevertheless desired.
Class III designation would indicate
areas where major industrial or other

- “The ternhinology has been chanysed from: -

curaté nical data; (3) where the re-
designation atthority has arbitrarily and’
capriciously disregarded relevant en.
vironmental, social or economic consid-
erations; or (4) where a State is unwill-
ing to implement the new source review
- procedures specified in these regulations.

‘There are no limits on how onen m nres'

can be redesignated.

For redesignations of Federa.l nr m-
dian lands, the normal procedures for
States would be modified to be consistent
with divisions of authority among Fed-
eral, State and Indian governing bodies.
Nothing in these regulations would con-
vey authority to Btates over Federal or

Indian lands where such authority is.

not already present in other statutes,
but it {s anticipated that cooperative pro-
cedures will be developed among inter-
ested parties to implement these
regulations.

Arcas should be considered for redestig-
nation ax Class I in cases where the lo-
cation of any polluting industry within
the area is inconsistent with current or
planned uses for the area, or where it is
desirable to protect the area from any
further deterforntion becouse it is one of
exceptional scenic or recreational value
or is ecologically fragile, or where no
further maljo~ industrial growth is de-

;tred irrespective of the existing

A.n.houzb the Mcnmenu for Cluss
are larger than {o- Class I, the allowal
deteriorstion associated with a Class
designation i3 minor, and the Class T
quality increments are smailer than t
random variations in air quality whi
are normally caused by aatural (p
dominately meteorological) facto
These Class II increments sre sufficien
small that ey preclude introduction
certain metor sources of air polluti
although they do permit introduction
what the Administrator has determir
generully represents a reasonable amo:
of well planned and controlled Indus
s0 long as the individual facilities are:
unusually nrge, or are not clustered
one small area,

Aress should be considered for red
ignation as Class ITI whepe they are
tended to experience rapid and m:
industrial or commercial expansion (
cluding areas in which extensive mine
development is desired), but only in ¢
where the resuiting alr quality deteric
tion would not be considered ‘“sigr
cant”. In many cases, areas (or port!
of areas) which are redesignated asC
I1I can be expected Lo sallsfy the criv
for designation as an Afr Quality M:
tenance Arca. However, States must
sure that proper cornsideration ix g
to maintenance of the national sta
ards in all areas, irrespective of the:
cific definition given to “signiflcs
deterioration.

It is important to recognize thnt
ares classifications do not necesss
inenls current air quality levels or ¢
rent land use patierns. Instead, the ¢
sifications imply the desired degre
change from current levels and patte
Accordingly, Class III could be app
to a currently pristine area, and C
"I could be applied to a:less.clean are

The regulations are structured to
mit very large areas to initially be re
ignated uniformly. The desire for r

* tively small localities to depart {rom
general criteria of the surrounding :

.to allow construction of indivi
sources which could exceed.the In
mental increases can be accornmod.
" through the flexibility of the reclassi!
“tion procedures.

* These regulations do not {mpose
‘requirements on sources proposed
construction ir: areas designated as ¢
III. In these areas, the existing pr
dures for attainment and mainten:
ol natlonal standards are intende
prevent “significant” deterioration. £
sources in Class III areas are not
Ject to review under these regulat
States should take care in their red:
nation procedures to ensure that ¢
I areas are sized and situated in
o manner so as to prevent carryover
adjoining areas which are intendc
be restricted to Class I or Clas
increments.

Source Review Procedurcs. Intro
tion of specified new sources, or
expansion of existing sources,
prohibited in Clnss I and II arcas
less: (1) Best Available Control T
nology will be applied on those sot
for which new source perform
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suficlent time to initiate and develop
adequate review procedures, and actually
accomplish the necessary review, without
imposing & moratortum on cons
of new sources.

Discussion or ADDITIONAL Puslic
COMMENTS

Substantial public comment was Ie.
celved suggesting that the proper course
of action would be to request legisiative
relief from the Congress, le., remove
from the Clean Alr Act the basis for the
Court’s finding of a requirement to pre-
vent significant deterioration of air qual-
ity. Congressional debate and considera-
tion of this issue is currently underway,
and will continue; however, the Courts
have ordered the Administrator to pre-
vent significant deterioration under the
Clean Air Act as presently enacted, and
the regulations proposed herein are in-
tended to sccomplish that objective in s
manner which is in the best interest of
the public.

Substantial public comment was also
received indicating that additionsal pol-
Jutants (specifieally the “automotive pol-
lutants"”) should be included in the regu-
lations, After careful considerntion of
the arguments, the Administrator has
concluded that ongoing programs are
adequate to prevent any significant de-
terioration due to sources of carbon
monoxide, hydrocarbons or nitrogen
oxides for the following reasons:

First, the Federal Motor Vehicle Emis-
slon Standards are expected to result in
sizeable reductions in emissions of those
pollutants on an area-wide basis for
many years into the future.

Second, a basic requirement for sources
under the enclosed concept is the appli-
cation of Best Avsilable Control Tech-
nology (BACT). This level of technology
is already required on automobiles in

order to comply with the Motor Vehicle

Emission Standards, and further actual
area-wide emission reductions under the
enclosed rcgulations would be imprace
tical. v,

Third, carbon monoxide has no identi-
fiable or soticeable effects at concentra-
tion levels below the current standards.
Unlike TSP and 80, it has no observe
able esthetic impact. Since there are no
suspected - effects at levels below the
standards, it is not rcasonable to cone
sider those levels to be “‘significant.”

Fourth, hydrocarbons and oxides of
nitrogen are precursors to photochemi«
cal oxidants and nitrogen dioxide, but the
transformation from the former to the
latter takes »lace over a relatively long
time period. It is possible for local con-
centrations of vehicular activity to result
in increased localized emissions of hy-
drocarbons and oxides uf nitrogen, but
by the time these emissions are trans-
formed into photochemical oxidants and
nitrogen dioxide, the resultant pollutants
would be dispersed over a wide area. The

motor vehicle emission standards are in-

tended to reduce area-wide concentra-
tions of these pollutants, and no area-
wide significant deterioration is expected
to resuit from localized increased vchi-
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cilar actlvity (i.e., the effect of area-
wile emission reductions would over-
whelm any effect of localized emission

truction  incresses except as already provided for

in the indirect source regulations (38 PR
15836, 39 PR T270) 1. Purther, the source-
receptor relationship of these pollutants
is dimcuilt to define 'n other than highly
urbanized areas, particularly when only
a gingle isolated source is involved, and
hence the procedures appropriate for
analysis of 80, and TSP would be inap-
propriate for analysis of hydrocarbons
and oxides of nitrogen. However, it may
become desirable to control deteriora-
tion due to these pollutants, as well as
due to possible additional pollutants for
which national standards might be set
in the future: If this occurs, appropriate
revisions to these regulations would be
made,

Other Plens Proposed. Some of the
public comments received contsined al-
ternative propasals by which significant
deterioration could be defined and pre-
vented. Most of these proposals - were
relatively minor variations on one or
more of the four proposcd alternatives,
However, a few groups -developed come
prehensive plans which differed in con-
cept from the plans proposed by the Ad-
ministrator.

1. The Sierra Club Plan.—The Siermn
Club and many other environmental
groups advocated a volume averaging
approach in which concentrations of pol-
lutants are limited not by ground level
measurements, but rather by an aver-
age concentration through a spherical
space measured within a one kilometer
radius {rom the top of the stack. This
plan represents an entirely different con-
cept {rom the approach used for attaine.
ment and maintenance of ambient afir
quality standards and would require im-
plementation of a unique set of
procedures. -

As discussed in preceding sectlons, cur-
rent air quality monitoring techniques
are marginally accurate at Jow ground
level concentrations. The monitoring re-
quired by the Slerra Club plan is even
less precise, requiring instrumented air-
craft and remote sensing devices which
are currently of very limited avatlability.
The diffusion modeling required by the
propcsal in very clean areas is relatively
simple. However, in multiple source areas
where it would be desired to take into
account emissions from existing sources,
the capability does not exist to perform
the type of modeling required.

In addition to the difficulties of im-
plementing a volume averaging plan
such as proposed by the Sierra Club, the
economic impact of the Sierra Club plan
would be extremely severe, The type of
control technology assumed by the plan’s
authors is not generally available, and
will not be available in the near future.
Us2 of the Slerra Club plan would greatly
inhibit increased utilization of U.S. coal
reserves and could possidly, through re-
strictions on emissions of oxides of nitro-
gen, essentially preclude the use of fos-
sil fuel for power production in large
new sources. However, irrespective of the
potentially adverse impact of this plan

on the Natlon's welfare, the plan con
tains a majar conceptual problem: the
is, {f implemented, the plan would fore
the nse of air pollution ccnsideration
as the single overriding factor in lan
use decisions, with no provisions allowe
for other environmental, social, or ecc
nomic considerations.

2. The NRDC Plan—The Natural Re
sources Defense Council (NRDC) pre
posed 8 per capita emission plan. Unde
this plan the total emissions in clez
areas, plus s five percent increase, wou!
be divided by the total population !
clean areas to arrive at the allowed pe
capita emissions. The total emissions a
lowed in any area would then be calct
Iated »s (the population in the arec
times (the per capita emission rate) . T
primary advantages claimed for this pn
posal are the emphasis on emissio
rather than air quality, and the relatio:
ship between the Jevel of emissions ar
the population served. The latter a
vantage cited by NRDC would in ma:
cases represent 2 major disadvantng
Because part of the motivation to pr
vent signifieant deterioration is conce.

.for currently unquantified but suspect

low level effects, it does not seem re
sonable to force new polluting devele
ment to locate in nreas of hi
population.

This plan would tend to prevent dev.
opment of currently needed natural :
sources such as low sulfur coal and
shale which are Jocated in arens of v¢
low population. In addition, the locat!
of many other facilities such as tmelve
paper mills, phosphate rock processh
and oil shale retorting are determir
by the location of natural resources, r
be the population served. Under the 1
capita emission plan it is uniikely tt
facilities such as these could be bu

The Administrator- has given care
consideration to all of the advice, co:
ments, and suggestions which have be
offered in support of this rulemaki
activity and rccognizes and apprecia
the time and effort which has been «
pended by a large number of organi:
tions and individuals. Thit cxtens
publie participation has been of in
timable value in the development of t
regulations which are proposed herc

There are several questions on xh
EPA is particularly interested in rece
ing public comments and rcievant dn
‘These include the adequacy of State
local resources to implement the regu
tions, the interface of these proposed
quirements on State and local gove
ments with other Fecderal and St
programs such as the Rurz] Devel
ment Act. and the appropniateness of
alr quality increments assoctated ©
Class IT areas.

Written comments in triplicate p
be submitted to the Ofice of Alr Qua
Planning and Standards, Environme:
Protection Agency, Research Triar
Park, North Carolina 27711, Atn, .
Padgett. All relevant comments recel
not later than September 26. 1374 -
be considered, nnd recetpt ol comme
will be acknowledged. Comments
ceived will be available for public insp
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during normal business hours at the
ggoe of Public Aifairs, 401 M 8t, B.W.,
washington, D.C. 20460,

These regulstions are being proposed
pursuant to an order of the U8, District
Court for the District of Columbia Cir-
quHnthecmofSlmcmbetal.vs.
Administrator of EPA, lssued May 30,
1973, case number 72-1528 (344 F. Supp.
253). This notice of proposed rulemak-
ing is issued under the suthority of sec-
tion 301(s) of the Clean Alr Act as
amended [42U.8.C. 1857g(a) .

Dated: August 15, 1974.
JoRN QUaRLES,
Acting Administrator.

Subpart A. Part 52, Chapter I, Title
40, Code of Federal Regulations, is pro-
posed to be amended as follows:

Section 52.21 is revised by designating
the first paragraph (a) and adding para-
graphs (b), (¢}, (d), (e), and () to read
as follows:

32.21 Significant deterioration of air
quality.

(a) Plan Disapproval. Subsequent to
May 31, 1972, the Administrator re-
viewed State implementation plans to
determine whether or not the plans per-
mit or prevent significant deterioration
of alr quality in any portion of any State
where the existing air quality is better
than one or more of the secondary stand-
srds. The review indicates that State
plans generally do not contain regula-
tions or procedures specifically addressed
to this problem. Accordingly, all State
plans are disapprovec to the extent that
such plans lack procedures or regula-
tions for preventing significant deterio-
ration of air quality in portions of States
where air quality is now better than the

~ secondary : standards. ' The disapproval’
" spplies- to all States‘listed in Subparts

B through DDD of this part. Nothing in
this section shall invalidate or otherwise
sffect the obligations of States. emission
sources, or other persons with respect
to all portions of plans approved or pro=
mulgated under this part. LT
(b)Y Definitions. For purposcs of this
section: ; .

(1) The phrase “baseline air quality .

concentration™ refers to both sulfur di.

the sum of ambient concentration levels
existing during 1973, those future cone
centrations estimated to result from
sources granted approval for construc-

tion or expansion but not yet operating

prior to the effective date of this para~
graph, and all other concentration in-
creases estimated to result from new
sources operating between January 1,
1874, and the effcctive date of this parn-
graph. These concentrations can be
measured or cstimated where appropri-
ate for the arca of impact and for all
time periods covercd by the defined in-
crements. In the case of the maximum
three-hour and twenty-four hour con-
centrations, only the second highest con-
centrations should be considered.

(2) The phrses “expansion™ or “ex-

No. 107—Pt. IT—2

- DDD of this part and to all lands-of ex- -

>

-

oxide and particulate matter and means -
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intends to increase production through
a major capital expenditure,

(3) The Dphrase
means the Administrator of the Environ-
mental Protection Agency or his desig-
nated representative.

(4) The phrase "Federal Land Mana-
ger” means the head, or his designated
representative, of any Department or
Agency of the Federal government which
administers federally-owned land, in-
cluding public domain lands.

(5) The phrase “lands of exclusive
federal legisiative jurisdiction” means
lands over which the federal government
has received, by whatever method, all
governmental authority of the State,
with no reservation made to the State
except the right to serve process result.
ing from sactivities which “occurred off
the land involved. -

(8) The phrase “Indian Reservation
means any federally-recognized reserva-
tion established by Treaty, Agreement,
Executlive Order, or Act of Congress.

() The phrase "Indian Governing
Body* means the governing body of any
tribe, band, or group of Indians subject
to the jurisdiction of the United States
and recognized by the United States as
possessing power of self-government.

(8) "Construction” means {abrication,
erection, or installation of an affected
focility.

(9) “Commenced” means that an owner
or operator has undertaken a continuous
program of construction or expansion or
that an owner or operator has entered
into & binding agreement or contractual
obligation to undertake anA complete,
within a reasonable time, & continuous
program of construction or expansion.

(c) Area desipnation and deterioration
increment. (1) This paragraph applies to

.all Sitates . listed in Subpart .B.through

clusive federal. legisiative jurisdiction
and Indian Reservations.

(2) (1) For purposes of this paragraph,
areas designated as Class I or Class IT
shall be limited to the following increases
in pollutant concentrations over base-

- line air quality concentration:
DAY Area designations
A ClasI ¢l
’ Pollulant G/m?) (p;?i:g
articniate matter:
Annual gromeirie meas . .. 1 3 10
24-hour mazimum,......... 10 30
8uifur diozida:
Annual srithmetic meaa.... 2 15
24-hour manimting . ... L] 10
3-hour toaximum, .......... % 700

(11) For purposes of this paragraph,
arens designated as Class III shall be
limited to concentrations of particulate
matter and sulfur dioxide no greater
than the national ambient air quality
standards.

(3)(1) All areas are designated Class
II as of the effective date of this parae
graph. Any redesignation shall be deter-
mined by the respective States, Federal
Land Managers, or Indian governing
bodies, as provided below, subject to ap-

panded source™ refer to any source which proval by the Administrator.
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(i) The Btate may submit to the Ad-
trator & proposal to redesignate

minis
“Administrator® ' aress of the State Class I, Class II, or

Class III, provided that:

(a) At least one publie hearing is held
in or near the area affected and this
public hearing is held in accordance
with procedures established in § 51.4 of
this chapter, and .

(b) A summary of the information
submitted at the public hearing(s) for
the redesignation is provided to the Ad-
ministrator.

(111) For lands owned by the Federal
Government other than lands of ex-
clusive federal legislative jurisdiction,
the State shall propose a redesignation
to the Federal Land Mansager., This
redesignation shall be submitted for sp-
;t:hrovu by the Administrator, provided

at:

(a) The requirements of subdivision
(ﬁ:h of this subparagraph are complied
wt i

(b) The Federal Land Manager is in
agreement with the redesignatior. and

(c) All redesignation of Federat land
1s carried out in a manner consistent
;;mx adjacent State and privately owned

nd.

(iv) A PFederal Land Manager may
request that the State redesignate Fed-
eral lands, or areas affecting Federal
lands, and the State shall proceed in
accordance with subdivision (iii) of this
subparagraph unless the State deter-
mines such redesignation would not be
in the best public interest.

(v) In the event that disputes between
the State and Federal Land Manager
over implementation of subdivisions (ii1)
and (iv) of this subparagraph cannot be
resolved. the Executive Office of the
President will designate s classification

i(vi) For lands
legislative jurisdiction, the Federal
Land Manager shall be responsible for
redesignation of such lands, and he may
submit to the Administrator a proposal
to redesignate areas of such lands Class
I, Class IT, or Class IIT, provided that:

- (a) -At least one public hearing ls

held in or near the area affected and this
hearing is held in accordance with pro-
cedures established in’§ 51.4 0of this part,
and o '

(b) A summary of ‘thé information
submitted at the public hearing(s) for
the redesignation is provided to the Ad-
ministrator,and X

(c) Such redesignation is proposed
after consultation with the affected
State(s).

(vil) Nothing in this section is In-
tended to convey authority to the States
over Indian Reservations where such

authority is not granted under other
laws. For Indian Reservations, the ap-
propriaste Indian governing body may
submit to the Administrator a proposal
to redesignate arcas Class I, Class IT, or
Class III, provided that:

(a) At least one public hearing is held
in or near the area affected and this
hearing is held in accordance with pro-
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cedures established in §51.4 of this
chapter, and

(b) A summary of the informsation
submitted at the public bearing(s) for
the redesignation is provided to the Ad-
ministrator, and - .

(c) Buch redesignation is proposed
after consultation with the affected
State(s) snd, for those lands held in
trust, with .1e approval of the Secretary
of the Interwor,

(viil) The Administrator shall approve,
within 60 days, any redesignation pro-
posed pursuant to this subparagraph as
{ollows:

{a) Any redesignation proposed pur-
suant to subdivisions (1), (iil), or (iv) of
this subparagraph shall be approved un-
less the Administrator determines (1)
that the requirements of subdivisions
(1) through (iv) of this subparagraph
have not been complied with, (2) that
the State has arbitrarily and capriclously
disregarded relevant environmental, so-
cial or econpomic consideration in any
redesignation, ar (3) that the State has
not requested delegation of responsibili-
ties for carrying out this section.

(b) Any redesignation proposed pur-
suant to subdivision (vi) of this sub-
parsgraph shall be approved unless he
determines (1) that the requirements of
subdivision (vi) of this subparagraph
have not been complied with, or (2) that
s Pederal Land Manager has arbitrarily
and capriciously disregarded relevant en-
vironmental, socinl or economic consid-
erations in any redesignation.

() Any redesignation submitted pur-
suant to subdivision (vil) of this sub-
paragraph shall be approved unless he
determines (1) that the requirements of
subdivision (vil) of this subparagraph
have not been complied with, or (2) that
an Indian governing body has arbitrarily

".ond capriciously disregarded .relevant .

environmental, social, or economic con-
siderations in any redesignation.

{ix) If the Administrator disapproves
any proposed area designation under this
subparagraph, the State, Federal Land
Manpager or Indian governing body, as
sppropriate, may resubmit the proposal
after correcting the deficiencies ncted by
the Administrator: or reconsidering any
area designation determined by the Ad-
ministrator to be “arbitrary and ca-
pricious. -~ . ¢

(d) Reviéw of new sources. (1) This
paragraph applies to any new or ex~
panded stationary source of a type iden-
tified below in any area as
Class I or Class II, which has not com-
menced construction or expansion prior

10 six months subscquent to the effective

date of this paragraph. :

(1) Possii-Fuel Pired Steam Flectrie
Plants of more than 1000 milllon B.T.U.
per hour heat input. )

(1) Coal Cleaning Plants (thermal
dryers).

(i) Kraft Pulp Mill Recovery Fur~
naces,

(iv) Portland Cement Plants,

(v) Primary Zinc Bmelters,

(v1) Jron and Steel M1l Metallurgical
Purmaces.

PROPOSED RULES
(vi) Primary Aluminum Ore Reduc-

charging more than 250 tons of refuse

per day.

(x) Bulfuric Acid Planta.

(x{) Petroleum Refineries,

(xil) Lime Plants,

(xiil) Phosphate Rock Processing
Plants,

(xiv) By-Product Coke Oven Batl-
teries. - .

(xv) Sulfur Recovery Planis.

(xvi) Carbon Black Plants (furnace
process).

(xvil) Primary Lead Smelters.

(xvill) Fuel Conversion Plants,

(xix) Sintering Plants.

(2) No owner or operator shall com-
mence construction or expansion of a
source subject to this parngraph unless
the Administrator dctermines that, on
the basis of information submitted pur-
sm'm;:x to subparagraph (3) of this para-
graph:

(1) The effect on air quality concen-
trations of the source or expanded por-
tion of the source considered with the ef-

feet on alr quality concentrations of all
other new and expanded sources subject
to this paragraph and the estimated
changes in air quality caused by general
comercial, residential. industrial and
other growth in the area affected by the
proposed source since the date of pro-
mulgation of these regulations will not
eause the air quality concentration in
any area to be increased above the limits
shown in paragraph (¢)(2) of this sec-
tion.

(1) Por sources for which standards of
performance for new sources have not
been proposed under part 80 of this
chapter, the source or expanded portion
of the source wiil apply and operate the-
best available control technology for min-
imizing emission of particulate matter
and sulfur dioxide. In determining best
available control technology for each new
or expanded source subject to this sec-
tion, the Administrator shall consider the
following: :

(@) The process, {uels, and raw mate-
rial available and intended (o be em-
ployed,

(d) The engineering aspects of the ap-
plication of various types of control tech-
niques,

(e) Process and {uel changes,

(d) The cost of the application of the
control techniques, process changes, al-
ternative {uels, etc.,

(e) Any applicable State and local
emissfon limitations, and

(f) Locational and siting considera-
tions.

(3) In making the determinations re-
quired by subparagraph (2) of this para-
graph, the Administrator shall, as 2 mini-
mum, require the owner or operator of
the sovrce subject to this paragraph to
submit: site information, plans, descrip-
tions, specificaticns, and drawings show-
ing the design of the source, calculations
showing the nature and amount of emig~
sions, any other information necessary
to determine complisnce with any ap-

or
operator of the source shall provide in.
formation on the nature snd extent of
general commercial, residential, indus-
trial and other growth which has oe-
curred in the ares affected by the
source’s emissions since the effective dat.
of this paragraph and the estimated im.
pact of such development on ambien:
concentrations of particulate matter anc
sulfur dioxide.

(4)(1) Where a new or expandec
source is located on Federal lands, suet
source shall be subject to the procedure
set forth in paragraphs (d) and (e} o
this section. Such procedures shall be ;
sddition to applicable procedures con
ducted by the Pederal Land Manage
for administration and protection of th
uffected Federal lands. Where feasiblt
the Administrator will coordinate his re
view and hearings with the Federal Lan
Manager to avoid duplicate administra
tive procedures.

(1) New or expanded sources whic
are located on Indian Reservations sha
be subject to procedures set forth |
paragraphs (d) and (e) of this sectlo:
Such procedures shall be administere
by the Administrator in cooperation wit
the Secretary of the Interior.

(iif) Whenever any new or expande
source is subject to action by a Feder:
agency which might necessitate prep:
ration of an environmental impac
statement pursuant to the National En
vironmental Policy Act (42 U.S.C. 4321
review by the Administrator conducte
pursuant to this paragraph shall t
coardinated with the broad enviror
mental reviews under that Act, to th
ma:dmm um extent feasible and reasor
able,

(e) Procedures for Publlc Participc
tion. (1) (1) Prior to making the dete:
minations required by paragraph f¢
of this section, the Administrator, with:
30 days aftef submittal of an npplic:
tion by the owner or operator, shall prc
vide opportunity for public comment o
the tnformation submitted by the owne
or operator, on the owner or operator
annlysis of the effect of such construc
tion or expansion on ambient air qualit
and the Administrator's proposed ar
proval or disapproval of the owmer ¢
operator’'s application. Opportunity I«
public comment shall include, as
minimum:

(a) Availability for publie inspectio:
In at least one location In the ar
affected by the source's emissions of &
information submitted by the owmer ¢
operator, and the Administrator's ana
ysis of effect on air quality.

(d) A 30 day period for submittal ¢
public comment, and

{c) A notice by pror~inent advertis:
ment {in the area affected by the source
emissions of the location of the inform:
tion and analyxis specified in paragrar
(d) of this section.
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